Moi Oe30macHBEIH HHTEPHET

«llpogpunakmuxa npasonapywienuil HecoeepuieHHONEMHUX 6 c¢hepe ABMOPCKUX Npag 6
Hnmepnemey

Xapaxmepucmuka npasonapyuenuii 8 Hnmepneme

PazButne u momynsipHocTh MHTEpHETa CBS3aHBI MPEXKAE BCEro C HAJIMYMEM CBOOOIHOTO H
AHOHMMHOTO J0CTyna K HMH(OpPMAlUMM M HU C 4YEM HE CPAaBHUMBIMU BO3MOKHOCTSIMH €€
pacnpocTtpaneHus. OJHAKO TEHACHLMS TOCIEIHUX JIET CBUAETEIbCTBYET OO0 YCHJIEHUU
periiaMeHTaluu noBeneHus B cetd. B EBpone npunumarorcs 3akonsl Tuna HADOPI (Creation
and Internet Law), ¥ BBIYMCIIEHHE AHOHHMMHOTO TIIOJB30BATENIl HE COCTABIAET TpyAa IS
HAJI30PHBIX MHCTAHIWM.

OcHoOBHasi NpUYMHA NPUCTAIILHOTO BHUMAaHMS 3aKOHOJIaTesIel K CETEBBIM IPAaBOOTHOIICHUSAM —
pOCT uYuCia IPaBOHAPYILIEHMH B CETH, HANPABICHHBIX IPOTHB JIMYHOCTH, YaCTHOM
COOCTBEHHOCTH, HPABCTBEHHBIX YCTOEB M IOJUTHYECKOTO CTPOS, B T. Y. MPaBOHAPYUICHHH,
COBEpIIaeMbIX HecoBeplIeHHOJeTHUMHU. [losiBieHne peGeHka B ceTH HEU30€XKHO BJIEUET €ro
00BEKTUBHYIO HHTETPALIMIO BO B3POCIIbIE MPABOOTHOLIEHUSI.

CyOBEeKTHBHO JI€TH M TOJPOCTKH 3a4acCTyH0 HEBEPOSTHO JAJEKH OT OCO3HAHHUS TOCIEACTBUMN
cBoel "ceTeBOM KU3HHU" U TeM 00Jiee OT MOHUMAHHUS TPABOBBIX MOCIICICTBUIA B3aMMOICHCTBHS C
HWHTEpHET-pecypcamu. VX m0003HATENIBHOCTh U ONEPATUBHOCTh BIUTHIBAHUS MH(GOPMAIUHM Ha
(oHe OTCYTCTBUS HEOOXOAMMOTO COLIMATIBLHOTO OIBITa U AKTUBHBIX MOIMBITOK IEPEHOCA UTPOBBIX
CIICHapUEB B PEaIbHYIO KU3Hb MOCTOSIHHO MUTAIOT MOYBY JJIi BO3MOKHBIX NMPABOHAPYIICHHM.
Kak m TO oOcTOsITENHCTBO, uYTO 3/4 TpEeACTaBUTENECH JETCKOW BO3PACTHOW KaTETOPHH,
cocrapisioniedt 20% oT yucna mojb3oBaTenel ceTH, mocemaroT MHTepHeT 6e3 KOHTpOJIS CO
CTOPOHBI B3POCIBIX.

OctaBuB 3a ckOOKamMu HEOOJIBLION MPOLIEHT IOHBIX XaKEPOB M JAPYIMX HapyIIUTEIeH HOpPM
KoMmbloTepHOUM Oe3omacHocTr (cT. 272 u 273 VYromnoBHoro Koxaekca PO (mamee — YK PD)),
MOXKHO 3aKJIIOYHUTh, YTO OCHOBHON 00BEM TaKMX HapylIeHHH KacaeTrcs chepbl aBTOPCKUX U
JUYHBIX HEUMYIIECTBEHHBIX mpaB (cT. 152 u 152.1 I'paxxnanckoro Komekca P® (mamee — I'K
P®), ct. 137 YK PO).

CornacHo wuccienoBanusMm ¢onga "OOmecrBeHHOe MHeHue" (POM) wgaimie Bcero moaApOCTKH
3aX0JIAT B CETh PaJM CKAUMBAHUS U MPOCITYIIMBAHUS MY3bIKU (67%), cCKauuBaHUs Pa3HOTO poja
nporpamMm (55%), ckauumBaHusg U TpocMoTpa (GUIEMOB M BHUACOPONHKOB (43%). B umcne
JTUACPOB MO 3aTPayeHHOMY BPEMEHHM TakKe — CKayMBaHUE WIp, pa3MelleHHue B Oiorax u
dbopymax nuyHOM uWHGOpPMALUK, CKAauMBaHHE TEKCTOB U Tpaduku, pedepaToB U IPYyrux
HCCIIEA0BATEIBCKUX PA0OT C pa3IMYHBIX CAaHTOB.

Z[J'ISI noJAaBJigromiero 4Yuciia TaKoOro poaa npaBOHapymeHHﬁ XapaKTCpHbl Majiasd CTCIICHb
O6H.I€CTBCHHOI>1 OITaCHOCTH, HeOOJIBIION WM HESBHBIN ymep6, OTCYTCTBHUEC 3HAYUTCIIbHBIX
MaTCpUaJIbHBIX W TPYAOBLIX 3aTpaT, OTCYTCTBUC CO CTOPOHBI HAPYIIUTCIIA KOMMCEPUYCCKOTO
(Hpe,[[HpI/IHI/IMaTCJIBCKOFO) HHTEpECCa. Kak pe3yiabTaT — IMPAKTUYCCKU BCC HO,Z[O6HLI€
IIpaBOHApPYIICHHUA HE BJICKYT 3a c000¥ KaKuX-JIr00 MOCIEACTBUI JJIs HapyLIuTeJIs.

B kauectBe OIIpaBABbIBAOIICTO 00CTOSITEILCTBA YACTO OpUBOIAT TOT (baKT, 41O 00BEM KOHTCHTA,
npeaAHa3HAYCHHOT'O MIaauien u HOI[pOCTKOBOfI AyJAUTOPHHU, HCBCIIMK, IMOCKOJIbKY HWHTCPHCT-
Cp€aa H3HAYAJIbHO OPUCHTUPOBAHA Ha COBCPHICHHOJCTHETO TIIOJIB30BATCIIA, a 6H3HCCY
HCBBIT'O THbBI ",E[CTCKI/ICH IMMPOCKTHI N3-3a CYHICCTBYIOIUX 3aKOHOAATCIbHBIX OI‘paHI/I‘-ICHI/Iﬁ B C(bepe
PCKIIaMBI.



OpHako MaccoBbll XapakTep "HE3HAUMTEIbHBIX' IpaBOHAPYLIEHUH U IOTEHLMAJIbHAs
OTNIaCHOCTh O€3HAKa3aHHOCTH JEBMAHTHOTO MOBEJICHUS B OyHyIleM 3acTaBIISIOT 33aJyMaTbCsl O
HE00X0AMMOCTH MPO(PUIAKTUKH NTPABOHAPYIICHUN HECOBEPUICHHOJIETHUX B CETH.

«IOpudultecrcaﬂ OMmeemcCmeEeEeHHOCHIb HECOBEPUIEHHOJIEMHUX))

Poccuiickoe = 3aKOHOJATENBCTBO  IPENYCMATPUBAET  YrOJIOBHYIO,  aJAMUHUCTPATUBHYIO,
AUCHUIUIMHAPHYIO MW T'PaAXIAHCKO-IIPABOBYHO OTBCTCTBCHHOCTb HCCOBCPHICHHOJICTHHUX 3a
HapyIICHUA aBTOPCKUX U CMCKHBIX ITPaB.

Yeonosnas omeemcmeennocms npegycmorpena cr. 146 YK P® "HapymieHue aBTOpCKHX U
cMexHbIX TpaB". CyObeKkTaMu MpeayCMOTPEHHOTO CTaThbel MpaBOHAPYILIEHUS BBICTYIAIOT JIMIIA,
nocrurmue 16 et (ct. 20 YK PO).

Onnako B cootBercTBUHM co CT. 17 Ykaza [lpesunuyma BC PCOCP ot 03.06.1967 (pen. ot
25.02.1993) "O6 yrBepxkaeHuu [lonoxeHnss 0 KOMUCCHUSX IO JIeJIaM HECOBEPIIIEHHOJIETHUX" HA
KOMHUCCHH  BO3JIaraeTcsi PAacCMOTPEHHWE el O HECOBEPIICHHOJETHUX, COBEPIIMBIINX
OOIIECTBEHHO OIACHBIC JICHCTBUS, B T. 4. B BO3pacTe JI0 14 JIeT, ¢ MPUMEHEHUEM K TIOCIICTHUM
Mep BOCIIHTATEIFHOTO XapaKkTepa.

Jns o B Bo3pacte ot 16 go 18 mer mepa OTBETCTBEHHOCTH ONIPENEISAETCS B MOPSAIKE,
ycTaHOBJIEHHOM CT. 87-96 YK P®. [Ipu 3T0M HECOBEPIIEHHOJIETHUM BO3PACT YUYUTHIBAETCS KaK
cMsryaromiee 00CToATeIbCTBO.

B cooTBercTBUMH CO cClOXKUBIIEHCS TpakTUKOW 3a HapymieHue cr. 146 YK P® B kauectBe
OCHOBHOTO HaKa3aHWs HECOBEPIICHHOJETHEMY Npucyxaaercs mrpad (4. 2 cr. 88 YK PD). Ilo
peumieHn0 cyaa ImTpad MOXKET B3bICKUBATBbCA C POAMTENEH WM MHBIX 3aKOHHBIX
npeacraButeneit noapoctka. lltpad HazHawaercs B pasmepe oT 1 Thic. 10 50 ThIC. py0. Uau B
pa3Mepe 3apabOTHOM IIATHI MJIK UHOTO J10X0/1a HECOBEPILIEHHOJIETHETO OCYKICHHOTO 32 MEPHOJ
OT 2 Heaenb 10 6 MeCSIIEB.

[IpaBooGmagarens, 4bM IpaBa HapyLIEHbl, B COOTBETCTBUU cO CT. 29 VYrojoBHO-
npoueccyansHoro Kogekca PCOCP BhnpaBe mnpu NPOU3BOJCTBE MO YrOJOBHOMY JENy
MpeIbsiBUTh K OOBHHSIEMOMY WIM JIMIAM, HECYLIUM MaTepualbHYIl0 OTBETCTBEHHOCTh 3a
JNeUCTBUS OOBUHSEMOTO, TPAXKIAHCKUN HCK, KOTOPBI paccMaTpUBaeTCsi CyJOM COBMECTHO C
YTOJIOBHBIM JIEJIOM.

AomuHucmpamuenas —~ omeemcmeeHHoCcmy periamentupyercss  cr.  7.12  Koamekca 006
aJIMMHHUCTPATUBHBIX MpaBoHapymieHusx (manee — KoAIl P®) "HapymeHue aBTOPCKUX U
CMEXHBIX IpaB, U300peTaTeabckuX M maTeHTHBIX npaB" u cT. 14.10 KoAIl P® "HeszakonHoe
MCII0JIb30BaHKE TOBAPHOTO 3HaKa'.

IToBoas! K BO30OYXIEHHIO Aeda 00 aJMUHMCTPATUBHOM IPaBOHAPYLICHUH HPEAYCMOTPEHBI CT.
28.1 KoAIl P®. CyObexktamMu aJIMHUHUCTPATUBHOW OTBETCTBEHHOCTH BBICTYNAIOT JIMIIA,
JOCTHUTIINE K MOMEHTY COBEpIIEHUs aIMUHUCTPATUBHOTO MpaBoOHapylLIeHus Bo3pacTta 16 jer (1.
1 cr. 2.3 KoAll P®). B orHomenun nuip or 16 mo 18 mer Mepsl aAMUHUCTPATHBHOMN
OTBETCTBEHHOCTH MOT'YT OBITh 3aMEHEHbI MEPAMU BOCIIUTATEIBHOTO XapaKTepa.

OcHoBHOI1 Mep0171 OTBCTCTBCHHOCTHU 3a HAPYHICHUC aBTOPCKUX IIpaB B aIMHUHUCTPATHBHOM
IMPOU3BOJACTBC BBICTYIIACT mTpa(l).

B cootBerctBun co ct. 4.7 KoAlIl PD cynes, paccmarpuBas €0 00 aJMHUHHUCTPATUBHOM
[IPaBOHAPYIICHNH, BIIpaBe NMPH OTCYTCTBHM CIIOpa O BO3MELICHHH HMYILECTBEHHOTO YyIiepoa
OJIHOBPEMEHHO C Ha3HAUYEHUEM aIMUHUCTPATUBHOI'O HAKa3aHMs PELIUTH BOIIPOC O BO3MELICHUH
HUMYIIECTBEHHOTO yIepoa.



Cnopsl 0 BO3MELICHUU HMYIIECTBEHHOIO YyIepOa pa3pemialorcss CcyJoM B IOpsAKe
IPakIaHCKOTO CYZOIPOU3BOACTBA.

C yueroMm crnienuuKU MPABOHAPYIICHHUS OJHOBPEMEHHO C PACCMOTPEHHUEM Jelia O HAPYIICHUH
ABTOPCKHUX IIpaB HCCOBCPIICHHOJICTHUM TAKKC MOT'YyT GLITB IMPUBJICYCHBI K aIIMHHHCTpaTHBHOﬁ
OTBETCTBEHHOCTH POJUTENIM WA 3aKOHHBIC MIPEACTABUTENH B MOPSIKE, OMPEAEICHHOM CT. 5.35
KoAII P®, 3a neucnosHeHne Wi HEHAJIEKAIEE UCTIOTHEHNE 00S3aHHOCTEH 10 COACPKAHUIO,
BOCIIMTAaHHUIO U 06yIIeHI/IIO HCCOBCPUICHHOJICTHHUX.

Hucyunnunapuas omeemcmeennocms. [IpaBo  rpaxkjaH Ha IOJIydeHHE OOpa3oBaHHsA B
COOTBETCTBUHU C TOCYAAPCTBEHHBIMM OOpa3oBaTelbHbIMU cTaHzapramu (c1. 43 Konctutynuu
P®, cr. 5 u 10 3akona P® " OO0 oOpa3oBaHuu'") KOPpPECHOHIAUPYET OTBETCTBEHHOCTH
oOyyJarolerocs 3a HapyleHue NPUHAITHIX B y4€OHOM 3aBEJICHUU MPaBUIL

JlucuunauHapHbId MPOCTYNOK — HapyIIeHWe 00yJaromuMcest 00s3aHHOCTEH, MPeyCMOTPEHHBIX
3aKOHO/IaTETbCTBOM M JIOKQJIBHBIMH TIPABOBBIMHA aKTaMH OOpa30BATEILHOTO YUYPEKICHUSI.
OnmnuM w3 HauboJiee pPAcIpPOCTPAHEHHBIX HAPYIICHWH Y4eOHOro pachops/ika BBICTYIIACT
WHTEpHET-TUIaruaT — MWCIOJb30BAHNE YYCHUKAMH U CTYJACHTaMH TOTOBBIX COYMHEHUHH,
pedepaToB, TOKIAIOB U T. 1., IPEACTaBICHHBIX Ha Web-caiitax. Kpome Toro, ocHoBanuem s
MPUMEHEHHUsI Mep AWCIUIUTMHAPHONW OTBETCTBEHHOCTH K OOYYArOMIEMyCsl MOXET SBHUTHCS
MIPUBJICYCHUE €T0 K aIMUHACTPATUBHON WJIM YTOJOBHOW OTBETCTBEHHOCTH.

Haunbonee pacinpoCTpaHCHHBIMH BUAaMU )II/ICHPIHJIPIHapHOI)’I OTBCTCTBCHHOCTHU IIKOJIBHUKOB HJIU
CTYACHTOB (BJIAOTCA MCPBI BOCIHHUTATCIIBHOTO XapaKTepa — 6606}151, B3bICKAHUA B BHJIEC
3aMe4aHus WIM BbIroBopa. KpallHid Mepa AMCHMIUIMHAPHOTO XapakTepa B OTHOLIEHUU
oOyuaromierocs, JOCTUTIIEro Bo3pacta 15 1er, — WUCKIIOYeHHEe U3 00pa30BaTEIbHOTO
yupexaeHus. [Topsaok uckmoueHus npeaycMoTpeH 1. 7 ¢r. 19 3akona PO "O06 obpazoBanuu" u
. 58 TunmoBoro moyiokeHust 06 001Ie00pa30BaATEIHLHOM YUPEKACHHH.

I'pasicoancko-npasosas (0ocoeopuas) omseemcmeennocms. 11oapocTKu ucnonb3yoT UHTEepHET B
OCHOBHOM i oOmieHus. Kak mpaBuio, MIomankod BBICTyHaeT JUOO0 ¢GopyM KaKoTo-ru0o
caiita, MO0 CTpaHHIA MOJb30Barens B conuainbHol ceTu ("BKontakre", "OnmnokmaccHuku"),
nn6o Omoru (LiveJournal). Homyck k ydactuio B opyme, K CO3JaHHIO OJoTa MPAKTUUYSCKU
BCEr/Ia COMPSDKEH C COTJIACHEM TMOJIb30BaTells C MpaBUJIaMU, MPUHATHIMU BIAJEIbIEM pecypca.
Takue mpaBwiia UMEIOT Xapaktep aoroBopa mnpucoeawHeHus (ct. 428 I'K P®) u coxepxar
OMHCAaHUE MPEAEOB JIOJDKHOTO TOBEICHHS IOJb30BATEN, a TAaKKE MEpbl OTBETCTBEHHOCTH
MoJib30Barens 3a ux HapymeHue. OZHON W3 COCTABISIIOIIMX MOJAMUCAHUS IPABHJ BHICTYIAET
3aKperyieHre OTBETCTBEHHOCTH 3a MIPOTUBOIPABHBIE IEHCTBUS 32 MOJIB30BATEISIMU PECYpCa.

Hanpuwmep, paznen XVI "llonoxenue o noBeaeHuu nosib3oBareneil” YCioBU UCHOJIb30BaHUS
LiveJournal (2K2K) pernameHTupyeT HeIOMyCTUMOCTh HapyIIeHHs OJ0repaMu aBTOPCKHX TPaB.

Haubonee pacnpocTpaHeHHbIE B CETH MEPHI BO3JCHCTBUSI HA HAPYIIUTEJICH BHYTPEHHUX MPABUI:
MpenynpexaeHus, Mojiepanus, 6an (3akpeiTue akkayHta). OTBETCTBEHHOCTh IOJIb30BaTENEH 10
WHTEPHET-COTJAIIEHUSIM 110 CBOEH CyTH OJIM3Ka K TUCIHUIUIMHAPHOMN, a TI0 TMOPSAKY NPUHATUS U
MIPUMEHEHHUS MEP BO3JICUCTBUS — K TPETEUCKOMY CYIOIPOU3BO/JICTBY.

«Kmo u kax omeeuaem»

3akoHom — cr. 1073 um 1074 TK P® — muddepenuupyercs OTBETCTBEHHOCTh 3a BpEI,
IIPUYMHEHHBIA HECOBEPUIEHHOJIETHUMH 10 14 et u B npomexyTke ot 14 no 18 ser.

B cootBerctBum co cT. 1064 'K PD 00s3aHHOCTh BO3MEIIEHUS BpEa MOKET OBITh BO3JIOKEHA
Ha JIMLIO, HE SBJIAIOLIEECS IPUUMHUTEIIEM Bpea.

I[O JOCTHIKCHHUA pCGCHKOM 14 mer poauTesIi OTBCYAKOT 3a HpPI‘II/IHCHHHﬁ UM BpC B IMOJHOM
O6’LCMC, €CJIM HC MOOKaXyT, 4YTO BpCA HNPOU3O0LICITI HEC IO HUX BHHC. Ilox BHHONM 3aKOHHBIX



HpeHCTaBHTCHeﬁ, BJIGKyIJ.IGfI OTBCTCTBCHHOCTDL 3a BPC/, HpH‘IHHCHHbeI MaJIOJICTHUM, IIOHUMArOT
HCOCYLICCTBJICHUC OOJDKHOTO HaA30pa, 0C30TBETCTBEHHOE OTHOIIEHUE K BOCIIMTAHUIO,
MOMYCTHUTCIILCTBO WJIM MOOIIPCHUEC ITPOTUBOITPABHBIX ,[[ef/’ICTBI/Iﬁ U T. I

Hecogepiiennosietnue B Bo3pacte oT 14 1o 18 neT caMocTosITeNbHO HECYT OTBETCTBEHHOCThH 3a
MIPUYMHEHHBIA UMH BpPEJ; B CIIydae OTCYTCTBHSI CPEJIICTB Y IMOIPOCTKA BPEIl KOMIICHCUPYETCS 3a
cyueT pO[[HTCHGﬁ IIPpH HAJIMYHUU BUHBI ITIOCJICTHUX.

B HEKOTOpBIX CUTyalusiX OTBETCTBEHHOCTb 3a JEHCTBUS HECOBEPILEHHOJETHUX MOXKET ObITh
BO3JI0KCHA HAa OTBETCTBEHHBIX JIMI] MEJWIUHCKUX W 00pa3oBaTeNbHBIX yupexjaeHuil (1. 3. cT.
1073 I'K P®) m10o nuiieHHbIX poauTenbckux npas poautenei (cr. 1075 'K PO).

Mepsbl TpakJaHCKONW OTBETCTBEHHOCTH 3a IMpaBOHAPYIIEHUS B cepe aBTOPCKUX M CMEKHBIX
npaB ycraHoBlieHbl B 4. 4 'K P®. OOmme mpaBuia Ha3zHAYeHUS] TAaKOW OTBETCTBEHHOCTH
3akperuieHsl B ¢T. 1250 u 1252 T'K PO.

MarepuanbHasi (MMYIIECTBEHHAs]) OTBETCTBEHHOCTh — OOSI3aHHOCTH BO3MEIIECHUSI YOBITKOB —
npeaycMotpena 4. 3 m. 1 ct. 1252 T'K PO.

OnnoBpemenHo B Kojekc BHeCEHa HOBEIJIa O BO3MOXKHOCTH 3aMEHBI BO3MEIICHUs YOBITKOB Ha
BBIIUIATY IITpadHOM KommneHcauuu B pazmepe oT 10 Teic. 10 5 MiH py0. (1. 3 ct. 1252 TK PD).
OcHoBaHMeM i1 B3BICKAHUS TaKOW KOMIIGHCAIIMHM  SIBJSIETCS  JOKa3aHHOCTh  (pakTa
MpaBOHAPYIIICHUSI.



